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INTRODUCTION 
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Introduction (1/2) 

• Platforms and, in particular, digital platforms subjects of a 
number of high-profile investigations by the European 
Commission and national competition authorities 

• Are we (authorities, practitioners,…) well-equipped to deal 
with such cases? 

• Do we need an update of the competition framework in 
light of these developments? 

• Do we need to drop tools and methods held dear and 
develop a competition policy for the age of digital 
platforms? 
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Introduction (2/2) 

• New CERRE Report “Market definition and market power in the 

platform economy” 

 

• What we do not address 

• The role of data 

• Theories of harm 

• Update of merger control 

 

• Issues outside competition policy (in particular, consumer 

protection; worker protection; protection of IP rights) 
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PLATFORMS 
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Platforms as an analytical and legal 
concept 

• Intermediary operates a platform if it manages network 

effects 

 

• Intermediary operates a two-sided platforms if it has more 

than one user group and these groups are linked through 

cross-group external effects 
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Platforms and market outcomes 

• Positive direct network effect: fosters market 

concentration 

 

• Positive indirect network effect (positive mutual cross-

group external effects): fosters market concentration 
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Importance of Market Definition 

• “In the case of platforms, the interdependence of the 
markets becomes a crucial part of the analysis whereas 
the role of market definition traditionally has been to 
isolate problems. Therefore, [...] less emphasis should 

be put on the market definition part of the analysis, 
and more importance attributed to the theories of harm 
and identification of anti-competitive strategies.” (Crémer, 
de Montjoye and Schweitzer, 2019, p. 46) 

• Agree with the premise 

• Disagree with the conclusion 
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Purpose of Market Definition 

• Legally required, in particular, for: 

• merger control 

• abuse cases 

• “identify and define the boundaries of competition 
between firms” (OJ 1997 C 372/5, para. 2) 

• “identify those actual competitors of the undertakings 
involved that are capable of constraining those 
undertakings' behaviour and of preventing them from 
behaving independently of effective competitive pressure” 
(OJ 1997 C 372/5, para. 2) 
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Multi-Markets Approach 

• A two-sided platforms makes service proposals to each side on which 

it operates 

• Multi-markets approach: A market to be defined for each side 

• Compared to single-market approach 

• more flexible 

• less error prone 

• captures different substitution possibilities 

• Cross-group external effects and homing decisions to be accounted for 

• Clarification in EU guidelines desirable 
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“Zero Price” Markets 

• “Markets” for products offered free of charge, i.e. without 

monetary consideration by those who receive the product 

• Free side of the platform may not even pay indirectly 

(opportunity cost of attention or provision of data) 

→ legal concept of “remuneration” not useful 

• Sufficient to demonstrate that the platform’s activity is 

part of a broad or long-term strategy to generate revenue 

• Amendment of EU guidelines desirable 
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Granularity of Markets 

• Different categories of services 

• Different regional markets 

• Different subpopulations of users that are separately 

targeted or priced 

• Depending on user behaviour, the associated markets may 

be closely interrelated  
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SSNIP Test 

• Useful instrument for competition practice if applied as a 

thought experiment 

• Conceptual clarity regarding demand-side substitutability 

• Instead of varying price, other variables may have to be 

varied (SSNDQ) 
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MARKET POWER 
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“Market” Shares 

• Revenue shares based on the sum of revenues on the two sides 

• not to be interpreted as market shares 

• indicator of some market power if all undertakings follow similar 

business models 

• otherwise not meaningful 

• Market shares in terms of users (or usage volume) as indicator of 

market power 

• In a growing market, total number of active and additional potential 

users as relevant denominator 

• Competition law should abstain from defining “hard” thresholds 
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Barriers to Entry 

• At the core of persistent market power 

• May arise due to users’ coordination failure in the 

presence of network effect 

• More likely to be present 

• if an industry does not attract new users 

• if it does not undergo major technological change 
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Direct Evidence 

• In light of the difficulties of calculating and interpreting 

other measures of market power, direct evidence of 

particular importance 

• Lack of entry may be such evidence 

• Platform’s weakening of (positive) network effects or 

reduction of service quality as direct evidence 
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CONCLUSION 
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Market definition in the platform economy complex – authorities need to 

invest substantial resources into the investigation 

No new paradigm for market delineation: consider economic transaction 

between the platform and its users 

Multi-markets approach (interdependent multiple markets) 

Zero-price markets 

Granularity 

Standard indicators market power to be treated with caution in a 

platform context 

Barriers to entry should be at the core of an investigation   

Conclusions 

23 



24 


